OBSERVATION

Md. Ashraful Hague, Assistant Teacher, Arabic (Pass) : The petitioner is claiming that he being recruited on
ke sirength of letter of appointment dated 26.08.2019. He has been working in that Madrasah on and from
29.08.2019. The petitioner came to know about the vacancy from the advertisement published in the
mewspapers namely, INDIAN EXPRESS & EKDIN and thereafter appeared for the written test. The petitioner
czme 10 know about such advertisement in the newspaper on 07.08.2019. Since December, 2020, the
pantioner has been signing on the official Attendance Register being permitted to sign on the same by the
Teacher-in-Charge. However, as per report of the D.I. of Schools, the Rules of Recruitment as per Govt.
Ngutication No. 486-MD/O/2M-11/2016 dated 03.03.2016 were not complied with and the Managing
Committee violated clause 5 by not intimating the D.1. of Schools about the process of recruitment. We have
goze through the Resolutions of the Managing Committee. It is evident that the vacancies were duly published
= the said newspapers on 03.07.2018 pursuant to the decision of the Managing Committee and the
cxamination was scheduled to be held on 24.12.2018. Admittedly, no examination was conducted on
=22.82.2018. There is no whisper in the Resolution of the Managing Committee as to when such written
examination was actually conducted. It is evident from the statement of Badrul Alam, the Teacher-in-Charge
= the life of the Managing Committee came to an end on and from 01.03.2019. In W.P. No. 3528 (W) of
—919 the Hon’ble High Court on 25.02.2019 passed the following order “Needless to mention that the said

Commiitee will not take any decision with regard to any policy matter or any important matter and will only
=2 ke school on day to day basis”.

~Ee=eiore. there was no existence of the Managing Committee, duly sanctioned by the West Bengal Board of

LZz%zsah Education and the Hon’ble High Court has also not permitted the Managing Committee to take any

Z=xstom with regard to any policy matter or any important matter.

|

=1 view of this matter, the Resolution of the Managing Committee dated 25.06.2018, 27.08.2018 cannot

i

=2m efiect 10 and such decision of the previous Managing Committee lapsed on and from 01.03.2019 i.e.

' %d' ["
l“

I

Ze daie of expiration of the life of Managing Committee. Unfortunately, the Managing Committee
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mumctioning and started the operation of recruitment of the petitioner and others ignoring the direction
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== Hez'ble High Court and ignoring the fact that the life of Managing Committee has come to an end on

Hy

= It 91.03.2019. The activities of the Managing Committee in matters of recruitment after 01.03.2019

== z_ {’zzal and contrary to the Rules of Recruitment as contemplated in Govt. Notification No. 486-

_ D IRE11 2016 dated 03.03.2016. The Teacher-in-Charge intentionally and with an oblique motive

|

————— =

, —=——=C ¢ peiitioner to sign in the Attendance Register since December, 2020 in a desperate move to
ad®

=== Es zppoinmment. Prior to that, there was no signature of the petitioner in the official Attendance
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The D.I of Schools also corroborated that the petitioner was never recruited following the Rules of

Recrvitment as per Govt. thiﬁcation No. 486-MD/0/2M-11/2016 dated 03.03.2016. The Resolutions

adopted by the Managing Committee dated 15.07.2019, 19.07.2019, 16.08.2019 have had no legality in the

eye of law.

Under the circumstances stated above, we are of the considered opinion that the petitioner was never recruited
following the Rules of Recrujtment as per Govt, Notification No. 486-MD/O/2M-

11/2016 dated 03.03.2016
and the petitioner never worked in the Madrasah as Legally Recruited Teacher.

e
1. Justice Debi Prosad Dey.. ne
(Chairman) éﬂ Hf p
2. Shri Manish Gupta
(Member) 67\} '57'4‘)02}

/Sﬁ":‘/oq 08 |2.023

3. Shri Sripati Mukhopadhyay
(Member)

'
'n‘
i

=

-

-

NN
0«

™

L dd



L
i
>
C
=~

o

S

BRNNY

J
{

|

{HSE TR
] {

4

LUJLLJ
W}«

]"'-:}}J-

il
L

Wi
‘!

}/;#rr y'
Wl .

vl
/

d

:.M} ;
g ¢

ﬁ;' phedf
Y.

llttrrlfkii'\
) Y

OBSERVATION

Md. Rafique Mandal, Assistant Teacher, Theology (H/PG) : The petitioner is claiming that he being

recruited on the strength of letter of appointment dated 26.08.2019. He has been working in that Madrasah on

and from 29.08.2019. The petitioner came to know about the vacan

cy from the advertisement published in the
newspapers namely,

INDIAN EXPRESS & EKDIN and thereafter appeared for the written test, The petitioner

Teacher-in-Charge. However, as per report of the D.I. of Schools,

Notification No. 486-MD/O/2M-11/2016 dated 03.03.2016 were

Committee violated clause 5 by not intimating the D.I. of Schools ab

the Rules of Recruitment as per Govt.
not complied with and the Managing

out the process of recruitment. We have
gone through the Resolutions of the Managing Committee. It is evide

in the said newspapers on 03.07.2018 pursuant to the decision

examination was scheduled to be held on 24.12.2018. Admitted)

nt that the vacancies were duly published
of the Managing Committee and the

Y, no examination was conducted on
24.12,2018. There is no whisper in the Resolution of the Managing

Committee as to when such written
examination was actually conducted. It is evident from the statement of

Badrul Alam, the Teacher-in-Charge

that the life of the Managing Committee came 1o an end on and from 01.03.2019, In W.P. No. 3528 (W) of
2019 the Hon’ble High Court on 25.02.2019 passed the following order “Needless to mention that the said
Committee will not take any decision with regard to any policy matter or any important matter and will only
run the school on day to day basis”.

Therefore, there was no existence of the Managing Committee, duly sanctioned by the West Bengal Board of

Madrasah Education and the Hon’ble High Court has also not permitted the Managing Committee to take any
decision with regard to any policy matter or any important matter.,

In that view of this matter, the Resolution of the Managing Committee dated 25.0

6.2018, 27.08.2018 cannot
be

given effect 1o and such decision of the previous Managing Committee lapsed on and from 01,03.2019 i.e.

irom the date of expiration of the life of Managing Committee, Unfortunately, the Managing Committee

siaried functioning and started the operation of recruitment of the petitioner and o

thers ignoring the direction
of th

e Hon’ble High Court and ignoring the fact that the life of Managing Committee has come to an end on

zzd from 01.03.2019. The activities of the Managing Committee in matters of recruitment after 01.03.2019

ze all illegal and contrary to the Rules of Recruitment as contemplated in Govt. Notification No. 486-

AMD O 2M-11/2016 dated 03.03.2016. The Teacher-in-

Charge intentionally and with an oblique motive
TeTmitied

the petitioner to sign in the Attendance Register since December, 2020 in a desperate move to
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legalize his appointment. Prior to that, there was no si

gnature of the petitioner in the official Attendance
Register,

The D.I. of Schools also corroborated that the petitioner was neve
Recruitment as per Gowt. Notification No. 486

adopted by the Managing Committee dated 15.07.
eye of law.

r recruited following the Rules of
-MD/O/2M-11/2016 dated 03.03.2016. The Resolutions

2019, 19.07.2019, 16.08.2019 have had no legality in the

Under the circumstances stated above, we are of the considered opinion that the petitioner was never recruited
following the Rules of Recruitment as per Govt. Notification No. 486-MD/O/2M.-

11/2016 dated 03.03.2016
and the petitioner never worked in the Madrasah as Legally Recruited Teacher,
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OBSERVATION

Sk. Tamijuddin, Assistant Teacher, Theology (Pass) : The petitioner is claiming that he being recruited on
ihe strength of letter of appointment dated 26.08.2019. He has been working in that Madrasah on and from
29.08.2019. The petitioner came to know about the vacancy from the advertisement published in the
newspapers namely, INDIAN EXPRESS & EKXDIN and thereafter appeared for the written test. The petitioner
came to know about such advertisement in the newspaper on 07.08.2019. Since December, 2020, the
petitioner has been signing on the official Attendance Register being permitted to sign on the same by the
Teacher-in-Charge. However, as per report of the D.I. of Schools, the Rules of Recruitment as per Govt.
Notification No. 486-MD/O/2M-11/2016 dated 03.03.2016 were not complied with and the Managing
Committee violated clause 5 by not intimating the D.I. of Schools about the process of recruitment. We have
gone through the Resolutions of the Managing Committee. It is evident that the vacancies were duly published
in the said newspapers on 03.07.2018 pursuant to the decision of the Managing Committee and the
examination was scheduled to be held on 24.12.2018. Admittedly, no examination was conducted on
21.12.2018. There is no whisper in the Resolution of the Managing Committee as to when such written
examination was actually conducted. It is evident from the statement of Badrul Alam, the Teacher-in-Charge
that the life of the Managing Committee came to an end on and from 01.03.2019. In W.P. No. 3528 (W) of
2019 the Hon’ble High Court on 25.02.2019 passed the following order “Needless to mention that the said

Committee will not take any decision with regard to any policy matter or any important matter and will only

run the school on day to day basis™.

Therefore, there was no existence of the Managing Committee, duly sanctioned by the West Bengal Board of
Madrasah Education and the Hon’ble High Court has also not permitted the Managing Committee to take any

decision with regard to any policy matter or any important matter,

In that view of this matter, the Resolution of the Managing Committee dated 25.06.2018, 27.08.2018 cannot

be given effect to and such decision of the previous Managing Committee lapsed on and from 01.03.2019 i.e.

irom the date of expiration of the life of Managing Committee. Unfortunately, the Managing Committee

'

S siarted functioning and started the operation of recruitment of the petitioner and others ignoring the direction
= @2 the Hon'ble High Cowrt and ignoring the fact that the life of Managing Committee has come to an end on
=& h zzd from 01.03.2019. The activities of the Managing Committee in matters of recruitment after 01.03.2019

ze all illegal and contrary to the Rules of Recruitment as contemplated in Govt. Notification No. 486-

jtre

Y
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)

31 O 2M-11/2016 dated 03.03.2016. The Teacher-in-Charge intentionally and with an oblique motive

ce=commed the petitioner to sign in the Attendance Register since December, 2020 in a desperate move to
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legalize his appointment. Prior to that, there was no signature of the petitioner in the official Attendance
Register.

The D.I of Schools also corroborated that the petitioner was never recruited following the Rules of

Recruitment as per Govt. Notification No. 486-MD/O/2M-11/2016 dated 03.03.2016. The Resolutions

adopted by the Managing Committee dated 15.07.2019, 19.07.2019, 16.08.2019 have had n

o legality in the
ave of law.

Under the circumstances stated above, we are of the considered opinion that the petitioner was never recruited

following the Rules of Recruitment as per Govt. Notification No. 486-MD/O/2M-1 1/2016 dated 03.03.2016
axd the petitioner never worked in the Madrasah as Legally Recruited Teacher.
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OBSERVATION

Ushuf Seikh, Assistant Teacher, Arabic (Pass) : The petitioner is claiming that he being recruited on the
strength of letter of appointment dated 26.08.2019. He has been working in that Madrasah on and fiom
29.08.2019. The petitioner came to know about the vacancy from the advertisement published in the
newspapers namely, INDIAN EXPRESS & EXDIN and thereafter appeared for the written test. The petitioner

came to know about such advertisement in the newspaper on 07.08.2019. Since December, 2020, the

gn on the same by the
Charge. However, as per report of the D.I. of Schools, the Rules of Recruitment as per Govt.

Notification No. 486-MD/O/2M-11/2016 dated 03.03.2016 were not complied with and the Managing

petitioner has been signing on the official Attendance Register being permitted to si
Teacher-in-

Committee violated clause 5 by not intimating the D.I. of Schools about the process of recruitment. We have
gone through the Resolutions of the Managing Committee. It is evident that the vacancies were duly published

in the said newspapers on 03.07.2018 pursuant to the decision of the Managing Committee and the

cxamination was scheduled to be held on 24.12.2018. Admittedly, no examination was conducted on

2+12.2018. There is no whisper in the Resolution of the Managing Committee as to when such written

examination was actually conducted. It is evident from the statement of Badrul Alam, the Teacher-in-Charge

tat the life of the Managing Committee came to an end on and from 01.03.2019. In W.P. No. 3528 (W) of

2019 the Hon’ble High Court on 25.02.2019 passed the following order “Needless to mention that the said

Committee will not take any decision with regard to any policy matter or any important matter and will only
rza the school on day to day basis”,

®

erefore, there was no existence of the Managing Committee, duly sanctioned by the West Bengal Board of

MEzdrasah Education and the Hon’ble High Court has also not permitted the Managing Commiittee to take any

Zzcision with regard to any policy matter or any important matter,

& that view of this matter, the Resolution of the Managing Committee dated 25.06.2018, 27.08.2018 cannot
=2 given effect to and such decision of the previous Managing Committee lapsed on and from 01.03.2019 .e.

Zcm the date of expiration of the life of Managing Committee. Unfortunately, the Managing Committee

=7ted functioning and started the operation of recruitment of the petitioner and others ignoring the direction
=< e Hon'ble High Court and ignoring the fact that the life of Managing Committee has come to an end on
=3 from 01.03.2019. The activities of the Managing Committee in matters of recruitment after 01.03.2019
z= 2ll illegal and contrary to the Rules of Recruitment as contemplated in Govt. Notification No. 486-

L2 0O 2M-11/2016 dated 03.03.2016. The Teacher-in-Charge intentionally and with an oblique motive

==——"zed the petitioner to sign in the Attendance Register since December, 2020 in a desperate move to
—2z=""z2 his appointment. Prior to that, there was no signature of the petitioner in the official Attendance
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The D.I of Schools also corroborated that the petitioner was never recruited following the Rules of
Recruitment as per Govt. Notification No. 486-MD/0/2M-11/2016 dated 03.03.2016. The Resolutions

adopted by the Managing Committee dated 15.07.2019, 19.07.2019, 16.08.2019 have had no legality in the
eye of law,

Under the circumstances stated above, we are of the considered opinion that the petitioner was never recruited

following the Rules of Recruitment as per Govt. Notification No. 486-MD/O/2M-11/2016 dated 03.03.2016
and the petitioner never worked in the Madrasal as Legally Recruited Teacher.
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OBSERVATION

Md. Ismail, Group - C (Clerk) : As per the statement of the petitioner, he has been working in the Madrasah
purely on voluntary basis on and from 19.05.2014 and the secretary being satisfied about his devotion of work
rssued an appointment letter in his favour on 30.05.2018. As per the admission of the petitioner, he was never
recruited following the Rules of Recruitment as per Govt. Notification No. 486-MD/Q/2M-11/2016 dated
#3.03.2016. The Resolution dated 07.05.2018 & 25.06.2018 also do not depict that the recruitment rules as
per Govt. Notification were strictly followed. The D.I of Schools by submitting a report has also categorically
szzed that the Rules of Recruitment were never complied with/followed by the Madrasah at the time of

&leged appointment of the petitioner. In that view of this case, the Attendance Register or the Work Done

Cemtificate issued by the Teacher-in-Charge would ‘be of no help to the petitioner to establish that he was

recruited following the Rules of Recruitment.

Czder the circumstances stated above, we are of the considered view that the petitioner was never recruited

L

Howing the Rules of Recruitment as per Govt. Notification No. 486-MD/Q/2M-11/2016 dated 03.03.2016
&=d never worked as Legally Recruited employee of the Madrasah.

1. Justice Debi Prosad Dej @Aﬂ/)

(Chairman) g W@Qf’)ﬁ’b

W1 L~

2. Shri Manish Gupta 07*/5?({ Y
(Member)

i
XK""? om]g[?—ﬂﬂ
3. Shri Sripati Mukhopadhyay
(Member)

A

a
=
ca
=
o}
=
g

CriiirianasrrekiidREREEMBREREEANES RN BRRE DN RN O r LR RGN R G INRRRNE R Rt N R R BR EERG




‘ lv'lj
| I |
1,

!
|

i

{

N
¢

I

T
ul

I H;"

!
[

o

SLLSS G

FISSSS

Y
|

|:rv

if Y

fFen e
J dJd (]

'ﬁ’ Jiﬂlf'u!‘l.
I

-
{

f

i)
]

'l'

2k |
{

(J

/

T
{

L

1

;6

1
{

OBSERVATION

Sk. Aniqul Islam, Group - D : As per the statement of the petitioner, he has been working in the Madrasal
purely on voluntary basis on and from 19.05.2014 and the secretary being satisfied about his devotion of work
issued an appointment letter in his favour on 30.05.2018. As per the admission of the petitioner, he was never
recruited following the Rules of Recruitment as per Govt. Notification No. 486-MD/O/2M-11/2016 dated
03.03.2016. The Resolution dated 07.05.2018 & 25.06.2018 also do not depict that the recruitment rules as
per Govt. Notification were strictly followed. The D.L. of Schools by submitting a report has also categorically
stated that the Rules of Recruitment were never complied with/followed by the Madrasah at the time of

alleged appointment of the petitioner. In that view of this case, the Attendance Register or the Work Done

Certificate issued by the Teacher-in-Charge would be of no help to the petitioner to establish that he was

recruited following the Rules of Recruitment.

Under the circumstances stated above, we are of the considered view that the petitioner was never recruited

following the Rules of Recruitment as per Govt. Notification No. 486-MD/O/2M-11/2016 dated 03.03.2016
znd never worked as Legally Recruited employee of the Madrasah.
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OBSERVATION

Ahammod Hossain, Assistant Teacher, Bengali (Pass) : The petitioner is claiming that he being recruited on
the strength of letter of appointment dated 26.08.2019. He has been working in that Madrasah on and from
29.08.2019. The petitioner came to know about the vacancy from the advertisement published in the
T newspapers namely, INDIAN EXPRESS & EKDIN and thereafter appeared for the written test. The petitioner
came to know about such advertisement in the newspaper on 07.08.2019. Since December, 2020, the
petitioner has been signing on the official Attendance Register being permitted to sign on the same by the
Teacher-in-Charge. However, as per report of the D.I. of Schools, the Rules of Recruitment as per Govt.
\otification No. 486-MD/O/2M-11/2016 dated 03.03.2016 were not complied with and the Managing
Committee violated clause 5 by not intimating the D.I. of Schools about the process of recruitment. We have
gone through the Resolutions of the Managing Committee. It is evident that the vacancies were duly published
in the said newspapers on 03.07.2018 pursuant to the decision of the Managing Committee and the
examination was scheduled to be held on 24.12.2018. Admittedly, no examination was conducted on
24 12.2018. There is no whisper in the Resolution of the Managing Comumittee as to when such written
examination was actually conducted. It is evident from the statement of Badrul Alam, the Teacher-in-Charge
that the life of the Managing Committee came to an end on and from 01.03.2019. In W.P. No. 3528 (W) of
2019 the Hon’ble High Court on 25.02.2019 passed the following order “Needless to mention that the said
Committee will not take any decision with regard to any policy matter or any important matter and will only

run the school on day to day basis”.

Therefore, there was no existence of the Managing Committee, duly sanctioned by the West Bengal Board of
\fadrasah Education and the Hon’ble High Court has also not permitted the Managing Committee to take any

Jdacision with regard to any policy matter or any important matter.

In that view of this matter, the Resolution of the Managing Committee dated 25.06.2018, 27.08.2018 cannot
he given effect to and such decision of the previous Managing Committee lapsed on and from 01.03.2019 i.e.
som the date of expiration of the life of Managing Committee. Unfortunately, the Managing Committee
saried functioning and started the operation of recruitment of the petitioner and others ignoring the direction
=7 the Hon'ble High Court and ignoring the fact that the life of Managing Committee has come to an end on
-4 from 01.03.2019. The activities of the Managing Committee in matters of recruitment after 01.03.2019
z== all illegal and contrary to the Rules of Recruitment as contemplated in Govt. Notification No. 486-
W O 2M-11/2016 dated 03.03.2016. The Teacher-in-Charge intentionally and with an oblique motive
==rnined the petitioner to sign in the Attendance Register since December, 2020 in a desperate move to

“=z="iza his appointment. Prior to that, there was no signature of the petitioner in the official Attendance
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Tke DL of Schools also corroborated that the petitioner was never recruited following the Rules of
Recruitment as per Govt. Notification No. 486-MD/Q/2M-11/2016 dated 03.03.2016. The Resolutions
z2rped by the Managing Committee dated 15.07.2019, 19.07.2019, 16.08.2019 have had no legality in the

of law.

L

[
L

]

]

i

_E2 Teacher-in-Charge, Bodrul Alam has admitted that the Managing Committee was not recognized on the
==z of appointment of the petitioner and the Hon’ble High Court did not permit the Managing Committee to

—=czwit any Teacher on such date,

=Zer the circumstances stated above, we are of the considered opinion that the petitioner was never recruited
“-"owing the Rules of Recruitment as per Govt. Notification No. 486-MD/0/2M-11/2016 dated 03.03.2016

3—3 the petitioner never worked in the Madrasah as Legally Recruited Teacher.
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OBSERVATION

V[ohosina Khatun, Assistant Teacher, English (Pass) : The petitioner is claiming that she has been recruited
“= z— the strength of letter of appointment dated 26.08. 2019. She has been working in that Madrasah on and from
*¥ ~308.2019. The petitioner came to know about the vacancy from the advertisement published in the
==% —-nspapers namely, INDIAN EXPRESS & EKDIN and thereafter appeared for the written test. The petitioner
= e to know about such advertisement in the newspaper on 07.08.2019. Since December, 2020, the
"f"f; ~zzitioner has been signing on the official Attendance Register being permitted to sign on the same by the
Te.:ther-in—Chalge However, as per report of the D.I. of Schools, the Rules of Recruitment as per Govt.

Nazdfication No. 486- MD/O/2M-11/2016 dated 03.03.2016 were not complied with and the Managing

J d I

l

C=mmitiee violated clause 5 by not intimating the D.L of Schools about the process of recruitment. We have

by

——2 through the Resolutions of the Managing Committee. It is evident that the vacancies were duly published
~ the said newspapers on 03.07.2018 pursuent to the decision of the Managing Committee and the

ey
¥ —emination was scheduled to be held on 24.12.2018. Admittedly, no examination was conducted on

=3 -~ 12.2018. There is no whisper in the Resolution of the Managing Committee as to when such written

—mination was actually conducted. It is evident from the statement of Badrul Alam, the Teacher-in-Charge

e
E

=% - the life of the Managing Committee came to an end on and from 01.03.2019. In W.P. No. 3528 (W) of
=<k =179 the Hon’ble High Court on 25.02.2019 passed the following order “Needless to mention that the said
Sl

== (Commiitee will not take any decision with regard to any policy matter or any important matter and will only
Sy TR school on day to day basis™.

=3 —Torefore. there was no existence of the Managing Committee, duly sanctioned by the West Bengal Board of
iz S

%"= 3rasah Education and the Hon’ble High Court has also not permitted the Managing Committee to take any

Z=cision with regard to any policy matter or any important matter.

s view of this matter, the Resolution of the Managing Committee dated 25. 06.2018, 27.08.2018 cannot

othm
== given effect to and such decision of the previous Managing Committee lapsed on and from 01.03. 2019 i.e.

—m— = the date of expiration of the life of Managing Committee. Unfortunately, the Managing Committee
—+rad functioning and started the operation of recruitment of the petitioner and others ignoring the direction
— 2.2 Hon'ble High Court and ignoring the fact that the life of Managing Committee has come to an end on
-=3 Som 01.03.2019. The activities of the Managing Committee in matters of recruitment after 01.03.2019
: —= 2l illegal and contrary to the Rules of Recruitment as contemplated in Govt. Notification No. 486-
T sy 2M-11/2016 dated 03.03.2016. The Teacher-in-Charge intentionally and with an oblique motive
= m=—"med the petitioner to sign in the Attendance Register since December, 2020 in a desperate move to

“=z=ize her appointment. Prior to that, there was no signature of the petitioner in the official Attendance
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== D.I of Schools also corroborated that the petitioner was never recruited following the Rules of

-t

Decruimment as per Govt. Notification No. 486-MD/O/2M-11/2016 dated 03.03.2016. The Resolutions
rZrpred by the Managing Committee dated 15.07.2019, 19.07.2019, 16.08.2019 have had no legality in the
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=2 of law,

i

—%= Teacher-in-Charge, Bodrul Alam has admitted that the Managing Committee was not recognized on the

== of appointment of the petitioner and the Hon’ble High Court did not permit the Managing Committee to

~=uii any Teacher on such date.

1

-—22r the circumstances stated above, we are of the considered opinion that the petitioner was never recruited

=Tswing the Rules of Recruitment as per Govt. Notification No. 486-MD/O/2M-11/2016 dated 03.03.2016
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=3 the petitioner never worked in the Madrasah as Legally Recruited Teacher.
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(Member)
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